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Who are the New Zealand Association of Rationalists and
Humanists?
The objects of the NZARH are:
•

To advocate a rational, humane, and secular view of life without reference to
supernatural agencies and which is compatible with the scientific method.

•

To promote a tolerant, responsible, and open society.

•

To encourage openminded enquiry into matters relevant to human coexistence
and wellbeing.

Our organisation is one which speaks in support of human rights, including freedom of
belief and freedom of speech. Our organisation was formed in 1927. The Association
came to prominence by defending the rights of non religious parents in state schools.
During the Second World War, the Association campaigned for the civil liberties of the
Jehovah's Witnesses, who had been banned by the government because they were
thought to be a threat to the war effort. We also advocated the rights of conscientious
objectors, even though the Rationalists themselves were overwhelmingly in favour of
pursuing the war effort vigorously. Rationalists have often supported the 'underdog' when
they themselves have been subjected to persecution.
In summary we have a long history of representing the rights of the non religious, and
freedom of belief in principle. More recently we helped form a support group for parents
and their children who have been victims of religious intolerance in state schools. This
group is now largely independent, and involves a broad range of people from various
faiths, including Christians.

The Interest of the NZARH in the Education Act Review
Our primary interest in this submission is in addressing the harms that the current regime
of Religious Instruction is having on the educational outcomes of children. A 2013 survey
found 40% of state primary schools run a religious instruction program.
The very first Education Act in New Zealand established a system that was free, universal
and secular. The education act is specific about education being secular based on the
principle of separation of church and state; that the state should not be seen to endorse or
promote any particular religion. In 1964 the secular principle was undermined with a
clause introduced into the Education Act that would permit religious instruction outside
school hours. This clause was the only one retained in the Education Act of 1989. We
seek repeal of this clause, as we believe it is inconsistent with the New Zealand Human
Rights Act.

This Government will champion a high quality public education system that
provides all New Zealanders with learning opportunities so that they can discover
and develop their full potential throughout their lives, engage fully in society, and
lead rewarding and fulfilling lives.

While the NZARH believes the education system is delivering effective education we are
concerned that many schools in New Zealand run religious instruction programs that
advocate beliefs which are manifestly unsupported by the scientific evidence and in
contradiction to the New Zealand Curriculum. School boards are able to approve
preachers instructing students to reject science. This manifestly harms pupils
understanding of science and their future potential to fully engage in society.

This Government believes in an education system that brings out the very best in
everyone and that means our educational offerings need to be as diverse as the
learners we cater for.

The Ministry of Education has promoted inclusion in New Zealand state schools. It defines
inclusion in the following way:
At fully inclusive schools, all students are welcome and are able to take part in all
aspects of school life. Diversity is respected and upheld. Inclusive schools believe
all students are confident, connected, actively involved, lifelong learners and work
towards this within the New Zealand Curriculum. Students’ identities, languages,
abilities, and talents are recognised and affirmed and their learning needs are
addressed.1
Religious instruction singles out students by religion. The majority religion is given special
rights to enter the school and instruct the pupils. Parents of the pupils are not required to
be informed nor their consent sought. Some schools do voluntarily seek permission, but
often misrepresent religious instruction as values classes. Often parents seeking to opt
children out have their character questioned for wanting to opt out of ‘values’ classes.
While children can be opted out this places them apart from their peers and identifies them
as ‘different’.
Rather than promoting an inclusive and non discriminatory culture religious instruction is
promoting division by religion. It teaches that New Zealand schools exclude people who
are different. Many immigrant parents who do not belong to the majority faith will not opt
their children out for fear of reinforcing their differences and being socially ostracized.
1

http://www.education.govt.nz/school/running-a-school/inclusive-education/

Failure of Government to address Human Rights.
The Human Rights Act has failed. The Human Rights Commission, tasked by law to
represent the interests of human rights in New Zealand, has shown no interest in
addressing the long term stream of complaints by thousands of parents about religious
instruction.
As a result private individuals have tried to take action directly with the Human Rights
Tribunal and even private legal cases at great personal risk to themselves. To achieve
what the Human Rights Commission is tasked to do. These legal cases are against the
Ministry of Education.
The Ministry is very aware of that the religious instruction clauses are contrary to the
Human Rights Act, having received legal advice in February 2001 from Jan Breakwell,
legal advisor to the Ministry of Education, who said:
It is intended to retain these provisions [religious instruction clauses] in their current
form in the 1964 Act, however there is a possibility that the provisions will be
subject to challenge under the HRA. It can be argued that the provisions authorise
indirect discrimination on the grounds of both religious belief and ethical belief, in
that, should a board elect to have religious instruction, students who do not hold
any religious views or who have religious beliefs that are different from those being
instructed, must either attend instruction which is against their beliefs or must
absent themselves from such instruction.2
So what does this mean? It means that the Ministry of Education is defending religious
discrimination in New Zealand in direct opposition to it’s stated objective of promoting
inclusive schools.
The inclusive practises toolkit published by the Government states the following
objectives3:
•

Presence: all students are welcome to enrol and be included at their local school

•

Participation (and engagement): all students take part in all aspects of school life
(e.g., both curricula and extracurricular activities)

•

2
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Learning (and achievement): all students’ learning needs are recognised and met

Submission No S00/1561 to Minister of Education, February 27, 2001.
http://www.wellbeingatschool.org.nz/themes-and-sub-concepts-explored-inclusive-practices-tools

The Ministry has failed to publish guidelines on the practice of religious instruction in
schools after repeatedly promising to do so.
Perhaps the Ministry of Education should practice what they preach regarding inclusion
rather than forcing parents into costly litigation in order to protect the rights of New
Zealanders.
The backlog of cases at the Human Rights Tribunal is so large that a hearing on this
matter could not be scheduled. As a result this case has gone directly to the High Court. 4
While this deplorable situation occurred largely under the previous Government we believe
it is incumbent on the new Government to address this issue with urgency. The
Government could simply take legislative action to repeal the ability for schools to approve
of religious instruction for pupils, and to clarify that the school remains open while pupils
are under the care of the school.

Educational Impact of Religious Instruction
Does religious instruction aid the objective of ensuring all learners reach their highest
possible standard of educational achievement?
According to research we have performed with schools we found that in 2013 there were
about 800 state primary schools who ran some form of religious instruction during what are
usually school hours, making use of the 'Nelson Clause' in the Education Act allowing for
religious instruction when the school is 'closed'.
Religious instruction involves closing the school early or starting later on one day a week
by half an hour. This equates to the loss of 20 hours of educational time over a year for
each student that could have been used for educational purposes.Review of the
curriculum of these religious instruction programs by Paul Morris, Professor of Religious
Studies clearly shows that these programs involve evangelism rather than education about
religion. It is almost exclusively Christian theology, and is taken by volunteers from local
churches.
Morris concludes that:
•

I do not consider that the CEC’s CRE teaching materials that I have examined are
at all suitable for nonChristian, nonevangelical students;

•

I do not consider that the assurances to parents and trustees are sufficient to make
the content clear or honestly reflect their minority viewpoints; and,

•

I do not view the CEC’s selectivity in relation to the New Zealand curriculum’s
competencies and values to validate the claim that Life Choices does support the
National Curriculum and it might well be at odds with it, particularly by excluding
diversity and critical textual learning.
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https://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=11982110

Clearly reducing the amount of time available for education of children will not be
beneficial for educational outcomes. Additionally the religious instruction can undermine
important values. The New Zealand Curriculum emphasizes critical thinking as a core
value, yet children in religious instruction classes are not encouraged to think critically
about what they are told. If the objective of our education system is to provide the best
education possible it is clear that religious instruction is not advancing this goal, rather
undermining it.

Financial Impact of Religious Instruction
While teachers do not need to be present during the religious instruction classes, and in
fact cannot be compelled to attend, they are still paid for the time that religious instruction
is conducted. Therefore, for 40% of state primary schools teachers are getting a half an
hour free time each week. Some teachers see this as a welcome break. However it is one
that is costing the tax payer.
Increasingly this is also becoming a legal issue, with various actions being taken against
the Government and schools over discriminatory school practices. It is costing the tax
payer money to defend religious discrimination that harms children. We believe that the
Government should be defending Human Rights rather than conducting a costly and
ultimately futile attempt to defend the indefensible.

Human Rights Impact of Religious Instruction
We would like to ensure that schools are safe and welcoming for all children, that they are
inclusive. We are concerned that religious instruction is supporting exclusion and
intolerance. The state is supporting one specific religion by proxy. Essentially the
Government has given school boards the right to decide for themselves which religion to
promote. The majority religion is given exclusive access, which is almost universally
Christian.
The point of human rights legislation is to protect the minority from the majority. It is
therefore no more appropriate for school boards to be choosing which religion to support
than it would be for the Government of the country to support a specific religion. The
Human Rights Act makes it clear that there should not be discrimination based on race,
gender, religion or sexual orientation. Sadly the Education Act itself allows school boards
to do exactly this; to endorse a specific religion and to give it special access to all children
regardless of parents beliefs and without parents consent.
The situation is made plain if we were to replace religion with politics. Imagine the schools
being given the right to choose which political party had access to children. Imagine that
schools closed early so that politicians could come in and instruct the children in their
particular political party. There is no way New Zealanders would stand for such a gross
violation of our rights. But for some reason it is acceptable for religion to do the same.

Real Harms of Religious Instruction
We are very concerned that religious instruction harms student wellbeing. Harming
children is self evidently incompatible with the objectives of the education system. Our
objection to religious instruction is not a theoretical human rights issue. There are many
children and parents who are suffering real harms as a consequence of religious
instruction in state schools.

Schools punishing children for opting out.
A number of schools have punished children who were opted out. Punishments included
picking up rubbish around the school, stacking chairs, doing staff dishes, and other
demeaning tasks that discouraged opting out. Even the 'standard' approach of supervision
in a corner of a space such as a library is making children feel they have done something
wrong and are being punished. Social exclusion at this age is a powerful method of
punishing children.

Schools allowing teaching of intolerance.
The exclusion and ostracizing of children based on religion is reinforced with the children
who participate in religious instruction, as they are able to see which children are
excluded, and thus those excluded become targets of their peers. Non believers in
religious instruction are framed as evil or at best foolish.

Schools not informing parents.
Schools have no legal requirement to inform parents of religious instruction programs.
They can include a child in a religious instruction program without informing or gaining
permission from parents to include their child. This means that children from minority faiths
can be included in classes without the knowledge of parents. Often the first that a parent
knows about these programs is when children come home telling them all about the
religious doctrines they have been told. There is a lack of a basic informed consent
requirement around religious instruction. While some schools make efforts to address this
concern it is by no means mandatory under the Education Act.

Schools not respecting parents wishes.
Even when parents become aware of the religious instruction program and write explicit
instructions to the school opting their child out many schools fail to respect the wishes of
the parents. It is common for schools to insist on opt out letters be sent periodically, in one
case every week, more commonly every term or every year.

There have been a multitude of accounts of schools including children in religious
instruction in the face of written instruction from parents opting children out. In many cases
school staff have attempted to convince parents to change their mind, often citing how
their children may be seen as different and bullied and excluded if they do not attend.
Schools often claim 'administrative error' for including children, despite receiving multiple
written instructions.
Parents who opt out have been excluded and ostracized from school events as a result.
Some parents who were identified by the school became targets in their small
communities, and in a few situations were forced out of the community due to the bullying.
In one case this year a school discovered that a group of parents were going to oppose
religious instruction and infiltrated their group to identify and threaten the parents
concerned with public condemnation.

Privacy Implications of Religious Instruction
Personal faith is a private matter. By attending a school that runs a religious instruction
program the parents will need to identify themselves as not belonging to the majority
religion in order to opt their children out. It forces parents to identify their religious views,
and therefore open themselves to discrimination. The result is that parents are coerced
into allowing their children to addend religious instruction in order not to become targets.
When applying for a job we do not request information about peoples faith. We are
obligated by law not to discriminate based on religion. But in schools we force parents to
identify themselves as a minority. In small communities this leads not only to children
being excluded and ostracized, but parents suffering from being socially excluded and
suffering financial harms, such as putting their employment in danger.

Our Recommendation
We recommend that the Government repeal clause 78 of the Education Act 1964
headed 'Religious instruction and observances in State primary schools'.
We recommend that the Education Act be made consistent with the New Zealand
Bill of Rights and Human Rights Act, in that they should not enable discrimination
on the basis of belief, nor be seen to endorse specific belief systems, not even
through the proxy of school boards.

If possible we would like the opportunity to present our position in person for open
discussion.

Peter Harrison

